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BALLOT LANGUAGE FOR LEGISLATIVE REFERENDUM LR-128 (SB 85)
AN ACT REFERRED BY THE LEGISLATURE
AN ACT SUBMITTING A 6-MILL LEVY FOR CONTINUED SUPPORT OF THE MONTANA UNIVERSITY SYSTEM
TO THE ELECTORATE; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE.
The 2017 Montana legislature has submitted this proposal for a vote. LR-128 asks Montana voters to
continue the existing 6-mill levy to support Montana's public colleges and universities. Without voter
approval, the current 6-mill levy to support Montana's public colleges and universities will expire in
January 2019. If passed, this proposal will be effective on January 1, 2019 and terminate January 1, 2029.
According to revenue estimates, the projected annual revenue from the 6-mill levy is $20,890,000 for
fiscal year 2020 and is estimated to grow to $23,620,000 by fiscal year 2023.
[ ] YES on Legislative Referendum LR-128 [ ] NO on Legislative Referendum LR-128
THE COMPLETE TEXT OF SENATE BILL NO. 85, REFERRED BY LR-128
AN ACT SUBMITTING A 6-MILL LEVY FOR CONTINUED SUPPORT OF THE MONTANA UNIVERSITY SYSTEM
TO THE ELECTORATE; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION DATE.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Tax levy for university system. There is levied upon the taxable value of all real estate and
personal property subject to taxation in the state of Montana 6 mills for the continued support,
maintenance, and improvement of the Montana university system. The funds raised from the levy must
be deposited in the state special revenue fund.
Section 2. Codification instruction. [Section 1] is intended to be codified as an integral part of Title 15,
chapter 10, part 1, and the provisions of Title 15, chapter 10, part 1, apply to [section 1].
Section 3. Effective date. If approved by the electorate, [this act] is effective January 1, 2019.
Section 4. Termination. [Section 1] terminates December 31, 2028.
Section 5. Submission to electorate. This act shall be submitted to the qualified electors of Montana
at the general election to be held in November 2018 by printing on the ballot the full title of this act and
the following:
[ ] YES on Legislative Referendum

[ ] NO on Legislative Referendum
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ARGUMENTS FOR LEGISLATIVE REFERENDUM LR-128
The 6-Mill Levy is not a new tax. For more than 70 years, Montanans have demonstrated our
shared commitment to our public colleges and universities by supporting the statewide levy known as
the “6-Mill Levy” (on this years’ ballot as LR-128). The tradition of the 6-Mill Levy began in 1948 because
Montanans then believed what we know to be true today: access to education is key to increased
opportunity and greater productivity and success for our children, families, businesses, communities,
and state.
The 6-Mill Levy is not a new tax and it is NOT A TAX INCREASE. It was set at 6 mills in 1948 and
has been renewed by the approval of Montana voters every ten years since without a single increase.
The 6-Mill Levy benefits all Montana communities. It provides direct support for the degree
programs at our state’s public four-year and two-year colleges and universities that are helping train
nearly 42,000 students each year to compete for the jobs of tomorrow. The 6-Mill Levy allows
Montanans of all ages to access our units of higher education for a variety of personal reasons.
This is an especially important investment in our state because 69% of Montana graduates work
for Montana employers one year after they graduate. These Montana graduates are working in, and
contributing to, every county in Montana. The 6-Mill Levy also supports the scientific and agricultural
research programs taking place at our colleges and universities, helping our family farmers and
ranchers stay on the cutting edge of new technologies.
The 6-Mill Levy keeps education more affordable for all Montana students and families. The 6
mills cost $12 on a $100,000 house, but, in total, they account for almost 10% of total state support for
your public colleges and universities, almost $20 million annually. Without the 6-Mill Levy, students in
Montana could see tuition increases of as much as 18%, making college unaffordable for many
Montana students and families.
As it has in the past, the 6-Mill levy is enjoying broad support from citizens and leaders across
the state and across the aisle who understand the value of education to the future of our state. For
example, groups such as the Montana Chamber of Commerce, the Montana Farm Bureau Federation,
Montana Associated Students, the Montana Federation of Public Employees, and the Montana
Economic Development Association, as well as elected leaders from Senator Steve Daines to Governor
Steve Bullock and the vast majority of Montana legislators, have all voiced strong support for the
renewal of the 6-Mill Levy.
The 6-Mill Levy is the traditional building block in our state’s system of funding higher education.
It helps keep the quality of educational programs up and the cost to students down. The levy was a
good deal in 1948 and it’s a good deal now. By supporting LR-128, we can continue an important
Montana tradition and build a bright future for Montana’s students.
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ARGUMENTS AGAINST LEGISLATIVE REFERENDUM LR-128
6-Mill Tax – Reasons to Vote NO LR-128 seeks to renew a $21,000,000/year property tax for 10 more
years, with increases starting at $600,000 annually. The total 10-year taxes are $230 million, which all
goes to the universities as extra funding. Voters may oppose this tax for many different reasons:
•

•

•

•

•

•

Obtaining a college education is admirable. Forcing someone else to pay for it is NOT admirable.
Especially when many of the Montanans paying this extra tax can’t afford to go to college
themselves. Why should a high school graduate, making wages near dead last in the country, be
forced to pay college costs of others who will soon be making substantially more than her? Lowwage Montanans are being taxed to the absolute limit.
Big government opponents may oppose this tax because they feel Montana government generally
(and the university system specifically) are way too big already. Montana ’s University System (MUS)
has obligated Montanans to over $250,000,000 in debt (¼ Billion). MUS is constructing fancy new
buildings and spending money at an alarming rate – $1,306,448,710 annually ($1.3 BILLION). With
under 36,000 students, this University bureaucracy blows through $36,520 per student annually.
Perhaps a little belt-tightening is in order; just like Montana ’s over-taxed, underpaid families are
doing.
Conservatives may also object that MUS rejected millions of voluntary funding dollars offered by a
conservative foundation, yet now wants to forcibly extract millions from conservatives through a
statewide property tax to fund MUS's liberal agenda.
Others may object to HOW MUS spends these enormous sums. Those concerned about academic
freedom may object that their tax dollars are used to discriminate against certain beliefs (e.g.,
conservative professors and students). People of faith may object to such things as UM's attempted
suppression of a Christian group while funding "Sex-a-Palooza."
Constitutional 2nd Amendment self-defense advocates may object to ill-advised university policies
which disarm innocent students, leaving them defenseless and advertising that defenselessness as
an open invitation to some crazed, cowardly killer.
Accountability advocates may object that Montana judges have declared universities autonomous
from any legislative spending oversight. Policy wonks may object to using semi-permanent property
taxes to fund colleges; or object to the top-down bureaucratic method used to distribute this tax
funding.

If Montanans defeat this 6-mill tax, perhaps it could be re-visited by the legislature using a “bottom-up”
funding approach – give the money to college-age eligible Montana students as scholarships to spend at
the college of their choice. This would give students consumer power and would bring healthy
competition to a university system which shows signs of monopolistic excess – high spending and low
response to consumer dissatisfaction. The current bureaucratic planning approach is not working – why
pump out three times as many teachers and social workers as can find employment in Montana, while
Montana is desperate for machinists and nurses? Perhaps a more market-oriented funding mechanism
would correct these errors. Your disagreements with the universities are diverse. Unfortunately, there
are no multiple-choice questions on the ballot, only a Yes/No question. You decide.
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PROPONENTS’ REBUTTAL OF ARGUMENT AGAINST LR-128
The 6-Mill Levy is NOT A TAX INCREASE. Every ten years, the levy comes to the voters of Montana at the
same rate it has been since 1948. There have been absolutely no increases in the levy for seventy years
and are none this year. The funds raised by these mills are not “extra funding”, but funds that form the
cornerstone of state support of our public colleges and universities. Without the support of the 6-Mill
Levy, students could face 18% tuition increases putting higher education out of the reach of many
Montana families. Additionally, our farms, ranches, and businesses could lose out on important
agricultural and technological research being done across the state. For decades, Montana has
provided strong support for students at our public colleges and universities to the point of being ranked
the Best State in the Nation for Keeping Higher Education Affordable. This is because Montana knows
our support of the 6-Mill Levy helps us invest in the next generation of workers, business owners, and
community leaders that keep Montana competitive, successful, and growing. The 6-Mill levy is an
admirable and vital way to fund and support public higher education. The 6-Mill Levy is a Montana
tradition of providing opportunities to future generations and keeping education accessible for all, not
just for those who can afford it.
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OPPONENTS’ REBUTTAL OF ARGUMENT FOR LR-128
•

•

•

•

Proponents argue university taxes always passed previously. But prior support occurred
before financial abuses occurred. Even then, support was weaker than advertised. Of 12
previous votes, only six garnered support in the 50% plus range-only 52% in 1940; 51% in 1958.
Moreover, prior votes were for far lower dollars. 1920’s university tax was only ¼ today's
percentage; and used to fund bare-bones, modest colleges. Obviously, Montanans supported
it. But humble, focused colleges grew into billion-dollar empires, with million-dollar budget
discrepancies, grandiose “country club” gyms, fine furniture and manicured landscaping far
surpassing average Montana homes; whose homeowners are forcibly taxed to fund this
opulence. Voting “NO” might send a message.
Proponents' claim it's not a tax increase. False. Precisely because it's pegged at 6 mills, it
increases every time there is real estate price inflation or new construction. It's now 67% higher
tax than it was just 10 years ago.
Arguing that higher university spending creates “Economic Development” is false. After
nationwide data analysis, university economist Vedder concluded “…for higher education,
increases in [government] spending were associated with reductions in economic growth.”
(Impact of Government Spending on Economic Growth) Why? Because every dollar
government spends is confiscated from private citizens, who would’ve spent that dollar far more
productively than any oak&leather-clad university office could ever dream of. Vote against LR128
and keep your money in your own pocket to spend on your own house and own children’s
education; thereby giving a real boost to Montana’s economy.

Approval Committee LR-128 Senator Tom Facey, Representative Wendy McKamey
Rejection Committee LR-128 Senator Gordon Vance, Representative Randy Brodehl, Joe Balyeat, CPA
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BALLOT LANGUAGE FOR LEGISLATIVE REFERENDUM LR-129 (SB 352)
AN ACT REFERRED BY THE LEGISLATURE
AN ACT ESTABLISHING THE MONTANA BALLOT INTERFERENCE PREVENTION ACT; PROHIBITING THE
COLLECTION OF ANOTHER INDIVIDUAL'S BALLOT; PROVIDING EXCEPTIONS; REQUIRING CERTAIN
INDIVIDUALS WHO ARE AUTHORIZED TO COLLECT BALLOTS TO PROVIDE CERTAIN INFORMATION WHEN
DELIVERING THE BALLOT TO A POLLING PLACE OR ELECTION ADMINISTRATOR'S OFFICE; PROVIDING
PENALTIES AND DEFINITIONS; PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE QUALIFIED
ELECTORS OF MONTANA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.
The 2017 Legislature has submitted this proposal for a vote. LR-129 prohibits a person from collecting
another voter's ballot, with certain exceptions. The prohibition would not apply to an election official,
postal worker, caregiver, family member, household member, or an acquaintance. Any such individuals
that are caregivers, family members, household members or acquaintances would be required to sign a
registry at the polling place or the election administrator's office when delivering the ballot and are
required to provide the following information: the individual's name, address, and phone number; the
voter's name and address; and the individual's relationship to the voter. An individual who violates any
provision within LR-129 could be fined $500 for each ballot unlawfully collected.
[ ] YES on Legislative Referendum LR-129 [ ] NO on Legislative Referendum LR-129
THE COMPLETE TEXT OF SENATE BILL NO. 352, REFERRED BY LR-129
AN ACT ESTABLISHING THE MONTANA BALLOT INTERFERENCE PREVENTION ACT; PROHIBITING THE
COLLECTION OF ANOTHER INDIVIDUAL'S BALLOT; PROVIDING EXCEPTIONS; REQUIRING CERTAIN
INDIVIDUALS WHO ARE AUTHORIZED TO COLLECT BALLOTS TO PROVIDE CERTAIN INFORMATION WHEN
DELIVERING THE BALLOT TO A POLLING PLACE OR ELECTION ADMINISTRATOR'S OFFICE; PROVIDING
PENALTIES AND DEFINITIONS; PROVIDING THAT THE PROPOSED ACT BE SUBMITTED TO THE QUALIFIED
ELECTORS OF MONTANA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Short title. [Sections 1 through 5] may be cited as the "Montana Ballot Interference
Prevention Act".
Section 2. Definitions. As used in [sections 1 through 5], the following definitions apply:
(1) "Acquaintance" means an individual known by the voter.
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(2) "Caregiver" means an individual who provides medical or health care assistance to the voter in a
residence, nursing care institution, hospice facility, assisted living center, assisted living home,
residential care institution, adult day health care facility, or adult foster care home.
(3) "Collect" means to gain possession or control of a ballot.
(4) "Family member" means an individual who is related to the voter by blood, marriage, adoption, or
legal guardianship.
(5) "Household member" means an individual who resides at the same residence as the voter.
Section 3. Ballot collection prohibited -- exceptions. (1) Except as provided in subsection (2), a
person may not knowingly collect a voter's voted or unvoted ballot.
(2) This section does not apply to:
(a) an election official;
(b) a United States postal service worker or other individual specifically authorized by law to transmit
United States mail;
(c) a caregiver;
(d) a family member;
(e) a household member; or
(f) an acquaintance.
(3) An individual authorized to collect a voter's ballot pursuant to subsection (2)(c) through (2)(f) may not
collect and convey more than six ballots.
Section 4. Record of delivery. An individual permitted to collect and convey a ballot under [section
3(2)(c) through (2)(f)] shall sign a registry when delivering the ballot to the polling place or the election
administrator's office. In addition to the signature requirement, the individual collecting and conveying
the ballot must provide the following information:
(1) the individual's name, address, and phone number;
(2) the voter's name and address; and
(3) the individual's relationship to the voter required to collect and convey a ballot pursuant to [section
3(2)(c) through (2)(f)].
Section 5. Penalty. A violation of a provision of [sections 1 through 5] is punishable by a fine of $500
for each ballot unlawfully collected.
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Section 6. Codification instruction. [Sections 1 through 5] are intended to be codified as an integral
part of Title 13, chapter 35, and the provisions of Title 13, chapter 35, apply to [sections 1 through 5].
Section 7. Effective date. [This act] is effective upon approval by the electorate.
Section 8. Submission to electorate. [This act] shall be submitted to the qualified electors of
Montana at the general election to be held in November 2018 by printing on the ballot the full title of
[this act] and the following:
[ ] YES on Legislative Referendum

[ ] NO on Legislative Referendum
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ARGUMENTS FOR LEGISLATIVE REFERENDUM LR-129
Argument for Montana Ballot Interference Prevention Act LR 129
In the closing days of the 2016 General Election stories appeared in the press about voters’ concerns
about possible interference with their ballots. Calls were made to election offices and law enforcement
that repeated a common story. According to the Missoula County election administrator, “They would
give the ballot and then the person would ask for an exit interview about how they voted.” That left folks
worried, “Well, I didn’t vote for that candidate. Are they going to cast my ballot on my behalf?” Conners
said. LR 129, The Montana Ballot Interference Prevention Act, is intended to solve that problem.
At the time in 2016 a spokesman for the Montana Secretary of State’s office recommended that voters
not give their ballot to someone other than the election office, unless they are personally comfortable
with the individual, candidate or group they are giving their ballot to. In other words, ballots should not
be given to strangers. The provisions of LR 129 puts that policy into the law by forbidding the wholesale
collection of ballots by persons without a relationship to the voter, while continuing to permit a voter to
ask a family or household member, a caretaker, or an acquaintance to collect and convey the ballot to
the election office. Of course, the most secure way to convey the ballot is to personally drop it off or use
a secure box of the postal system.
A “YES” vote for LR-129 will make it illegal in Montana for strangers to come to your home and request
that you hand them your absentee ballot. A “YES” vote for LR-129 will empower all Montanans, including
the elderly, the disabled and the socially isolated, to turn away these strangers at their homes knowing
that local authorities can come to their aid. A “YES” vote for LR-129 will reduce the possibility of
interference with ballot delivery and fears that Montana’s voting system is being tampered with. Please
vote YES on LR-129, the Montana Ballot Interference Prevention Act.
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ARGUMENTS AGAINST LEGISLATIVE REFERENDUM LR-129
OPPOSE LEGISLATIVE REFERENDUM 129
LR-129 is an attempt by politicians to stop neighbors from helping neighbors participate in our
democracy. Montanans do not need government telling them who to trust with their ballot. We need to
be trusted and afforded the privacy to make our own decisions about how we vote and who we trust to
turn in our voted, signed, and sealed mail ballot.
Today, the vast majority of Montanans vote by mail. Voting by mail is convenient, gives us more time to
review the candidates and issues, and helps people participate who may not be able to make it to the
polls on Election Day. With busy lives, kids with baseball practice, long distances to the polls, or military
deployments, we often turn to friends and neighbors to help us vote.
For many Montanans, having a trusted friend deliver their ballot is beyond convenient, it’s necessary.
Our neighbors with disabilities often depend on someone they trust to help get their ballot to the polls.
Older Montanans who do not have access to transportation may need help to get their ballot counted.
LR-129 aims to create unnecessary bureaucratic barriers between vulnerable Montanans and
their right to vote.
Have you ever dropped off a ballot for a neighbor? Or asked a friend to turn in your ballot? For most
Montanans the answer is yes. Busy people with busy lives and those with mobility challenges often
depend on our friends and neighbors to help us get our vote counted and our voice heard.
Legislative Referendum 129 is a classic example of red tape complicating things for no good
reason and restricting our freedom. If passed, this initiative would unfairly punish people who are
just trying to be good citizens and helpful friends. Montanans don’t need politicians telling them who to
trust with their ballot. We need the privacy and the freedom to make our own decisions.
This initiative would create new burdens for our already struggling local governments. LR-129 severely
limits who can help you turn in your mail ballot. County election officials would be required to
determine if the person who turned in your ballot is one of the few people allowed under this new
arbitrary law.
This completely unnecessary voting roadblock will pull our county election officials away from the
important work of administering fair, secure, and transparent elections and serving voters at the polls.
Each Montana voter has the power to decide whether to trust someone to return their voted, signed,
and sealed absentee ballot to an election office or secure drop-off site. Our state has never found any
indication that collected ballots were not delivered to election offices as promised.
Legislative Referendum 129 creates new, unnecessary bureaucracy for our hardworking county
election officials and takes power out of the hands of voters. This referendum is unneeded,
unnecessary, and makes it harder for Montanans to vote. It’s a solution in search of a problem.
VOTE NO on LR-129
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PROPONENTS’ REBUTTAL OF ARGUMENT AGAINST LR-129
Legislative Referendum 129 is carefully written to permit people that we know to carry our
ballots to the election office. The proposed law provides for those people to include a caregiver, a
family member, a household member or an acquaintance. Please review the ballot language below.
The opponent’s statement that this is an attempt to “stop neighbors from helping neighbors” is, in our
opinion, blatantly false. Neighbors can still help neighbors deliver their ballot. Only strangers are
prevented from attempting to collect ballots.
Likewise, the statement that “LR 129 severely limits who can help you turn in your mail ballot” is, in our
opinion, blatantly false. The proposed law only provides limitations on strangers collecting ballots.
Finally, the opponents argue that LR 129 creates unnecessary bureaucracy for county election officials
by requiring them to make a determination on the person turning in the ballot. In our opinion that is
also blatantly false. A review of the ballot language below shows that the only duty for election officials
will be to maintain a registration book at the point where ballots are turned in. No other duties are set
forth in the proposal. No ballots will be turned away.
Montanans value our privacy and our personal independence. Montana voters should feel empowered
to submit their ballot in a way that best works for them and should never feel pressured to provide
their ballot to someone they don't know or trust or worry about their vote being stolen. Vote YES
on LR 129.

Approval Committee LR-129 Senator Albert Olszewski. Representative Jeff Essmann, Joe Lamm
Rejection Committee LR-129 Senator Sue Malek, Senator Frank Smith, Representative Bryce Bennett
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OPPONENTS’ REBUTTAL OF ARGUMENT FOR LR-129
Montana has some of the most secure elections in the country. That is because of trusted,
hardworking county election administrators and the diligence of Montana voters.
No one is going to convince Montana voters to hand over our ballot to someone we don’t trust. When
we give our mail ballot to someone to deliver to the polls, it’s a trusted friend, co-worker, or community
member. We want to be certain our vote is cast, and our voice is heard.
Unfortunately, LR-129 seeks to make it harder for many Montanans to have a say in who we
elect. Many Montanans with disabilities, senior citizens, and people working multiple jobs sometimes
depend on help to get their ballot cast.
Many Montanans ask someone they trust to drop off their ballot at an election office or secure drop box
a day or two before an election because it saves postage and ensures ballots are submitted on time. LR129 makes this harder for voters and more expensive for counties.
We know of no incidents of third parties failing to deliver ballots to election offices in Montana.
No election official has ever provided evidence showing a ballot given to another person has been
tampered with.
Additionally, Montanans can track our ballots by accessing the Secretary of State’s ‘My Voter Page’
online or by calling your county election office.
This is another case of politicians trying to solve a problem that does not exist and restricting our
freedom. Trust Montana Voters and VOTE NO on LR-129.
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BALLOT LANGUAGE FOR INITIATIVE NO. 185 (I-185)
A LAW PROPOSED BY INITIATIVE PETITION
I-185 raises taxes on all tobacco products, amends the definition to include e-cigarettes and vaping
products, and dedicates funds. Taxes are increased by $2.00 per pack of cigarettes for a total tax of
$3.70 per pack. Taxes on moist snuff increase to the greater of 83% of wholesale or $3.70 per 1.2
ounces. The tax rate increases by 33% of the wholesale price for all other tobacco products including
new taxes on e-cigarettes and vaping products. I-185 eliminates the sunset date for expanded Medicaid
services for certain low-income adults, which otherwise ends June 30, 2019. I-185 dedicates a
percentage of these increased tax revenues for: certain health-related programs, including some of the
costs for Montana’s current Medicaid program; veterans’ services; smoking prevention and cessation
programs; and long-term care services for seniors and people with disabilities.
New revenue from increases in tobacco taxes will generate $74.3 million per year by 2023. Revenues
may decline as fewer people use tobacco. The State must pay a percentage of the cost of the extended
Medicaid services, which increases from 6.77% in 2019 to a cap of 10% by 2021.
[ ] YES ON INITIATIVE I-185

[ ] NO ON INITIATIVE I-185

THE COMPLETE TEXT OF INITIATIVE NO. 185 (I-185)
BE IT ENACTED BY THE PEOPLE OF THE STATE OF MONTANA:
Section 1. Section 16-10-306, MCA, is amended to read:
"16-10-306. Cigarette and tobacco product labels -- federal requirements -- penalty. (1) A person
may not knowingly import into this state for sale or other distribution any package of cigarettes or
tobacco product that violates any federal:
(a) tax, trademark, or copyright law; or
(b) requirement for the placement of labels, warnings, or other information, including health hazards,
that must be on the container or individual package.
(2) A person may not sell or offer to sell a package of cigarettes or tobacco product or affix the tax
insignia on a package of cigarettes, as provided in 16-11-113, knowing that:
(a) the package is marked as manufactured for use outside of the United States;
(b) any label or language has been altered from the manufacturer's original packaging and labeling to
conceal the fact that the package was manufactured for use outside of the United States; or
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(c) a stamp, label, or decal was affixed to conceal the fact that the package was manufactured for use
outside of the United States.
(3) A package of cigarettes or tobacco product found in this state that is marked for use outside of the
United States is contraband and may be seized without a warrant by the department, any agent of the
department, or any peace officer. Any cigarettes or tobacco products seized as contraband must be
destroyed by the department.
(4) (a) The department may proceed against a person who violates this section through a civil action
under the civil enforcement provisions of Title 16, chapter 10, part 4.
(b) A violation of this section is criminally punishable by a fine in an amount not to exceed $10,000.
(5) For the purposes of this section,:
(a) "cigarette" has the meaning defined provided in 16-11-102; and
(b) "tobacco product" means all products containing tobacco for human consumption or use except
cigarettes has the meaning provided in 16-11-102."
Section 2. Section 16-11-102, MCA, is amended to read:
"16-11-102. Definitions. (1) As used in this chapter, the following definitions apply, unless the context
requires otherwise:
(a) "Contraband" means:
(i) any tobacco product possessed, sold, offered for sale, distributed, held, owned, acquired,
transported, imported, or caused to be imported in violation of this part;
(ii) any cigarette or roll-your-own tobacco that is possessed, sold, offered for sale, distributed, held,
owned, acquired, transported, imported, or caused to be imported in violation of part 4 or part 5;
(iii) any cigarettes that bear trademarks that are counterfeit under state or federal trademark laws;
(iv) any cigarettes bearing false or counterfeit insignia or tax stamps from any state; or
(v) any cigarettes or tobacco products that violate 16-10-306.
(b) "Department" means the department of revenue provided for in 2-15-1301.
(c) "Person" means an individual, firm, partnership, corporation, association, company, committee,
other group or persons, or other business entity, however formed.
(2) As used in this part, the following definitions apply, unless the context requires otherwise:
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(a) "Cigarette" means any product that contains nicotine, is intended to be burned or heated under
ordinary conditions of use, and consists of or contains:
(i) any roll of tobacco wrapped in paper or in any substance not containing tobacco;
(ii) tobacco, in any form, that is functional in the product and that, because of its appearance, the type of
tobacco used in the filler, or its packaging and labeling, is likely to be offered to or purchased by
consumers as a cigarette; or
(iii) any roll of tobacco wrapped in any substance containing tobacco that, because of its appearance or
the type of tobacco used in the filler and regardless of its packaging and labeling, is likely to be offered
to or purchased by consumers as a cigarette described in subsection (2)(a)(i).
(b) "Controlling person" means a person who owns an equity interest of 10% or more of a business or
the equivalent.
(c) "Directory" means the tobacco product directory as provided in 16-11-504.
(d) "Full face value of insignia" means the total amount of the tax levied under this part.
(e) "Insignia" or "indicia" means the impression, mark, or stamp approved by the department under the
provisions of this part.
(f) "Licensed retailer" means any person, other than a wholesaler, subjobber, or tobacco product
vendor, who is licensed under the provisions of this part.
(g) "Licensed subjobber" means a subjobber licensed under the provisions of this part. The person
must be treated as a wholesaler.
(h) "Licensed wholesaler" means a wholesaler licensed under the provisions of this part.
(i) "Manufacturer" means any person who fabricates tobacco products from raw materials for the
purpose of resale.
(j) "Manufacturer's original container" means the original master shipping case or original shipping case
used by the tobacco product manufacturer to ship multipack units, such as boxes, cartons, and sleeves,
to warehouse distribution points.
(k) "Moist snuff" means any finely cut, ground, or powdered tobacco, other than dry snuff, that is
intended to be placed in the oral cavity.
(l) "Record" means an original document, a legible facsimile, or an electronically preserved copy.
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(m) "Retailer" means a person, other than a wholesaler, who is engaged in the business of selling
tobacco products to the ultimate consumer. The term includes a person who operates fewer than 10
tobacco product vending machines.
(n) "Roll-your-own tobacco" means any tobacco that, because of its appearance, type, packaging, or
labeling, is suitable for use and likely to be offered to or purchased by consumers as tobacco for making
cigarettes.
(o) "Sale" or "sell" means any transfer of tobacco products for consideration, exchange, barter, gift,
offer for sale, or distribution in any manner or by any means.
(p) "Sole distributor" means a person who either causes a unique brand of tobacco products to be
manufactured according to distinctive specifications and acts as the exclusive distributor of the tobacco
products or is the exclusive distributor of a brand of tobacco products within the continental United
States.
(q) "Subjobber" means a person who purchases from a licensed wholesaler cigarettes with the
Montana cigarette tax insignia affixed and sells or offers to sell tobacco products to a licensed retailer
or tobacco product vendor. An isolated sale or exchange of cigarettes between licensed retailers does
not constitute those retailers as subjobbers.
(r) (i) "Tobacco product" means: cigarettes and all other products containing tobacco that are
(A) a product containing, made, or derived from tobacco or that contains nicotine that is intended for
human consumption or use is likely to be consumed, whether smoked, heated, chewed, absorbed,
dissolved, inhaled, or ingested by any other means, including but not limited to a cigarette, a cigar, pipe
tobacco, chewing tobacco, snuff, or snus; and
(B) any substance, regardless of whether or not it contains nicotine, consumed during the use of a
device that can be used to deliver nicotine or another substance in any form, including aerosolized or
vaporized, to the person inhaling from the device, including but not limited to an e-cigarette, e-cigar, epipe, vape pen, or e-hookah.
(ii) The term does not include:
(A) a drug, device, or combination product, as defined in the Federal Food, Drug, and Cosmetic Act,
authorized by the United States food and drug administration for sale as a tobacco cessation product
or for other therapeutic purposes when the product is marketed and sold solely for such an approved
purpose; or
(B) filters, rolling papers, a pipe, or a device described in subsection (2)(r)(i)(B).
Page | 26

(s) (i) "Tobacco product vendor" means a person doing business in the state who purchases tobacco
products through a wholesaler, subjobber, or retailer for 10 or more tobacco product vending machines
that the person operates for a profit in premises or locations other than the person's own.
(ii) A tobacco product vendor must be treated as a wholesaler.
(t) "Wholesale price" means the established price for which a manufacturer sells a tobacco product to a
wholesaler or any other person before any discount or reduction.
(u) "Wholesaler" means a person who:
(i) purchases tobacco products from a manufacturer for the purpose of selling tobacco products to
subjobbers, tobacco product vendors, wholesalers, or retailers; or
(ii) purchases tobacco products from a sole distributor, another wholesaler, or any other person for the
purpose of selling tobacco products to subjobbers, tobacco product vendors, wholesalers, or retailers."
Section 3. Section 16-11-111, MCA, is amended to read:
"16-11-111. Cigarette, tobacco products, and moist snuff sales tax -- exemption for sale to tribal
member. (1) (a) A tax on the purchase of cigarettes for consumption, use, or any purpose other than
resale in the regular course of business is imposed and must be precollected by the wholesaler and
paid to the state of Montana. The tax is $1.70 $3.70 on each package containing 20 cigarettes.
Whenever packages contain other than 20 cigarettes, there is a tax on each cigarette equal to 1/20 the
tax on a package containing 20 cigarettes.
(b) The tax computed under subsection (1)(a) applies to illegally packaged cigarettes under 16-11-307.
(2) The tax imposed in subsection (1) does not apply to quota cigarettes.
(3) Subject to the refund or credit provided in subsection (4), the tax must be precollected on all
cigarettes entering a Montana Indian reservation.
(4) Pursuant to the procedure provided in subsection (5), a wholesaler making a sale of cigarettes to a
retailer within the boundaries of a Montana Indian reservation may apply to the department for a
refund or credit for taxes precollected on cigarettes sold by the retailer to a member of the federally
recognized Indian tribe or tribes on whose reservation the sale is made. A wholesaler who does not file
a claim within 1 year of the shipment date forfeits the refund or credit.
(5) The distribution of tax-free cigarettes to a tribal member must be implemented through a system of
preapproved wholesaler shipments. A licensed Montana wholesaler shall contact the department for
approval prior to the shipment of the untaxed cigarettes. The department may authorize sales based on
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whether the quota, as established in a cooperative agreement between the department and an Indian
tribe or as set out in this chapter, has been met. If authorized as a tax-exempt sale, the wholesaler,
upon providing proof of order and delivery to a retailer within the boundaries of a Montana Indian
reservation selling cigarettes to members of a federally recognized tribe or tribes of that reservation,
must be given a refund or credit. Once the quota has been filled, the department shall immediately
notify all affected wholesalers that further sales on that reservation must be taxed and that a claim for a
refund or credit will not be honored for the remainder of the quota period. Quota allocations are not
transferable between quota periods or between reservations.
(6) The total amount of refunds or credits allowed by the department to all wholesalers claiming the
refund or credit under subsection (4) for any month may not exceed an amount that is equal to the tax
due on the quota allocation. The department shall determine the amount of refunds or credits for each
Indian reservation at the beginning of each fiscal year, using the most recent census data available from
the bureau of Indian affairs or as provided in a cooperative agreement with the tribe or tribes of the
Indian reservation.
(7) There must be collected and paid to the state of Montana a tax of 50% 83% of the wholesale price,
to the wholesaler, of all tobacco products other than cigarettes and moist snuff. The tax on moist snuff
is 85 cents an ounce the greater of 83% of the wholesale price or the tax on each pack of 20 cigarettes
under subsection (1)(a) per 1.2 ounces of moist snuff. For a package of moist snuff less than 1.2 ounces
based upon the net weight of the package listed by the manufacturer, the tax must be calculated as if
the package weighs 1.2 ounces. For packages of moist snuff that are less than or greater than 1 ounce,
the tax must be proportional to the size of the package. Tobacco products shipped from Montana and
destined for retail sale and consumption outside the state are not subject to this tax.
(8) The tax imposed by subsection (7) must be precollected and paid by a wholesaler to the department
upon sale to a Montana retailer. A wholesaler who fails to report or pay the tax required by this part
must be assessed penalty and interest as provided in 15-1-216.
(9) A retailer who purchases tobacco products for resale on which the tobacco products tax has not
been collected and paid to the department shall comply with all the provisions of this part and the rules
adopted to implement this part as if it were a wholesaler.
(10) A retailer must assume that the tobacco products tax has not been collected and paid to the
department in the absence of a statement on the retailer's invoice or sales slip for the tobacco products
that states that the applicable Montana tobacco products tax is included in the total billing cost."
Section 4. Section 16-11-114, MCA, is amended to read:
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"16-11-114. Insignia discount. (1) Each licensed wholesaler is entitled to purchase an insignia at full
face value less the following percentage of the face value upon payment for the insignia as defrayment
of the costs of affixing insignia and precollecting the tax on behalf of the state of Montana:
(a) 0.90% 0.478% for the first 2,580 3,000 cartons or portion of 2,580 3,000 cartons purchased in any
calendar month;
(b) 0.60% 0.318% for the next 2,580 3,000 cartons or portion of 2,580 3,000 cartons purchased in any
calendar month; and
(c) 0.45% 0.239% for purchases in excess of 5,160 6,000 cartons in any calendar month.
(2) The taxes for tobacco products, other than cigarettes, that are paid by the wholesaler must be paid
to the department in full less a 1.5% defrayment for the wholesaler's collection and administrative
expenses and must, in accordance with the provisions of 17-2-124, be deposited by the department in
the state general fund except as provided in 16-11-119. Refunds of the tax paid must be made as
provided in 15-1-503 in cases in which the tobacco products purchased become unsalable."
Section 5. Section 16-11-119, MCA, is amended to read:
"16-11-119. Disposition of taxes -- statutory appropriation. (1) A sum equal to the amount necessary
to purchase cigarette tax stamps must be deposited to or allocated from the state special revenue fund
to the credit of the department from cigarette taxes collected under the provisions of 16-11-111, as
provided in subsection (5) of this section.
(2) After the deposit or allocation in subsection (1), cigarette taxes collected under the provisions of 1611-111 must, in accordance with the provisions of 17-2-124, be deposited first into the subaccounts in
the amounts set forth in 53-6-1201(4) and then the remainder as follows:
(a) 8.3% or $2 million, whichever is greater, in the state special revenue fund to the credit of the
department of public health and human services for the operation and maintenance of state veterans'
nursing homes;
(b) 2.6% in the long-range building program account provided for in 17-7-205;
(c) 44% in the state special revenue fund to the credit of the health and medicaid initiatives account
provided for in 53-6-1201; and
(d) the remainder to the state general fund.
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(3) If money in the state special revenue fund for the operation and maintenance of state veterans'
nursing homes exceeds $2 million at the end of the fiscal year, the excess must be transferred to the
state general fund.
(4) The taxes collected under the provisions of 16-11-111(7) on tobacco products other than cigarettes
must in accordance with the provisions of 17-2-124 be deposited first into the subaccounts in the
amounts set forth in 53-6-1201(4) and then the remainder as follows:
(a) one-half in the state general fund; and
(b) one-half in the state special revenue fund account for health and medicaid initiatives provided for in
53-6-1201.
(5) Each fiscal year, a sum equal to the amount of money necessary to purchase cigarette tax stamps is
statutorily appropriated, as provided in 17-7-502, from the state special revenue fund allocation in
subsection (1) to the department for tax administration responsibilities."
Section 6. Section 53-6-1201, MCA, is amended to read:
"53-6-1201. Special revenue fund -- health and medicaid initiatives. (1) There is a health and
medicaid initiatives account in the state special revenue fund established by 17-2-102. This account is to
be administered by the department of public health and human services.
(2) There must be deposited in the account:
(a) money from cigarette taxes deposited under 16-11-119(2)(c);
(b) money from taxes on tobacco products other than cigarettes deposited under 16-11-119(4)(b); and
(c) any interest and income earned on the account.
(3) This Subject to subsection (4), this account may be used only to provide funding for:
(a) the state funds necessary to take full advantage of available federal matching funds in order to
administer the plan and maximize enrollment of eligible children under the healthy Montana kids plan,
provided for under Title 53, chapter 4, part 11, and to provide outreach to the eligible children;
(b) a new need-based prescription drug program established by the legislature for children, seniors,
chronically ill, and disabled persons that does not supplant similar services provided under any existing
program;
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(c) increased medicaid services and medicaid provider rates. The increased revenue is intended to
increase medicaid services and medicaid provider rates and not to supplant the general fund in the
trended traditional level of appropriation for medicaid services and medicaid provider rates.
(d) an offset to loss of revenue to the general fund as a result of new tax credits; and
(e) grants to schools for suicide prevention activities, for the biennium beginning July 1, 2017;
(f) tobacco use prevention or cessation programs administered by the department of public health and
human services;
(g) home and community-based medicaid services waiver administered by the department of public
health and human services under 53-6-402 in the form of increased access by more individuals;
(h) veterans’ services, including suicide prevention; and
(i) costs associated with the Montana Health and Economic Livelihood Partnership (HELP) Act set forth
in Title 53, chapter 6, part 13.
(4) There are subaccounts in the health and medicaid initiatives account established by subsection (1).
(a) Taxes collected under the provisions of 16-11-119 must first be deposited each fiscal year into
subaccounts as follows:
(i) 6% of the amount in excess of fiscal year 2018 collections, but no more than $3 million per fiscal year,
into a subaccount to be used only for tobacco prevention provided for in subsection (3)(f);
(ii) 10% of the amount in excess of fiscal year 2018 collections, but no more than $5 million per fiscal
year, into a subaccount to be used only for home and community-based medicaid waiver services
provided for in subsection (3)(g);
(iii)

4% of the amount in excess of fiscal year 2018 collections, but no more than $2 million per fiscal

year, into a subaccount to be used only for veterans’ services, including suicide prevention, provided for
in subsection (3)(h); and
(iv)

52% of the amount in excess of fiscal year 2018 collections, but no more than $26 million per fiscal

year, into a subaccount to be used only to provide state matching funds necessary for expanded
medicaid eligibility provided for in subsection (3)(i). These funds are to be used prior to and thereby
reduce funds provided for in 53-6-1304(2).
(b) No money may be moved or transferred out of a subaccount established under subsection (4)(a)
unless the money is used for the purposes for which the subaccount was established.
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(c) With the exception of subsection (4)(a)(iv), any funding appropriation made by the legislature from a
subaccount established under subsection (4)(a) may be used only to increase services as provided by
that subaccount and not to supplant the general fund or state special revenue for these purposes.
(d) The legislature, in providing the funding set forth in subsection (4)(a)(iv), is encouraged to investigate
enhancements to the HELP Act, including but not limited to:
(i) items contained in the HELP Act oversight committee report pursuant to 53-6-1317, including costsharing mechanisms;
(ii) the workforce development program provided for in Title 39, chapter 12, part 1; and
(iii)

any other enhancements the legislature deems necessary.

(4) (a) (5) On or before July 1, the budget director shall calculate a balance required to sustain each
program in subsection (3) for each fiscal year of the biennium. If the budget director certifies that the
reserve balance will be sufficient, then the agencies may expend the revenue for the programs as
appropriated. If the budget director determines that the reserve balance of the revenue will not support
the level of appropriation, the budget director shall notify each agency. Upon receipt of the notification,
the agency shall adjust the operating budget for the program to reflect the available revenue as
determined by the budget director.
(b) Until the programs or credits described in subsections (3)(b) and (3)(d) are established, the funding
must be used exclusively for the purposes described in subsections (3)(a) and (3)(c).
(5)(6) The phrase "trended traditional level of appropriation", as used in subsection (3)(c), means the
appropriation amounts, including supplemental appropriations, as those amounts were set based on
eligibility standards, services authorized, and payment amount during the past five biennial budgets.
(6)(7) The department of public health and human services may adopt rules to implement this section."
NEW SECTION. Section 7. {standard} Repealer. Section 28, Chapter 368, Laws of 2015, is repealed.
NEW SECTION. Section 8. Transition. (1) On or before March 1, 2019, each cigarette wholesaler shall
file a report with the department of revenue in a form prescribed by the department showing the
number of stamped cigarettes and cigarette tax insignia on hand at 12:01 a.m. on January 1, 2019.
(2) Accompanying the report filed pursuant to subsection (1), each cigarette wholesaler shall
demonstrate its adjustment to the payment of the new tax rate and pay the difference in tax between
the former tax rate and the new tax rate on that portion of inventory of cigarettes and cigarette tax
insignia subject to [this act] held by the cigarette wholesaler at 12:01 a.m. on January 1, 2019.
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NEW SECTION. Section 9. {standard} Severability. If a part of [this act] is invalid, all valid parts that
are severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid
applications.
NEW SECTION. Section 10. {standard} Effective dates. (1) Except as provided in subsection (2), [this
act] is effective on passage and approval.
(2) [Section 7] is effective June 1, 2019.
NEW SECTION. Section 11. {standard} Applicability. (1) Except as provided in subsections (2) and (3),
[this act] applies after December 31, 2018.
(2) Section 16-11-111(1) applies to cigarettes sold by a wholesaler after December 31, 2018, that were
not reported and subject to tax under 16-11-111.
(3) Section 16-11-111(7) applies to non-cigarette tobacco products sold by wholesalers after December
31, 2018.
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ARGUMENTS FOR INITIATIVE NO. 185 (I-185)
Tobacco kills. Smoking is the number one cause of preventable death. Each year, 1,600 Montanans die
from smoking. Smoking causes cancer, heart disease, stroke, lung diseases, diabetes, emphysema, and
chronic bronchitis.
Right now, we are all paying the price for Big Tobacco’s deadly products. Whether or not you smoke,
you are helping to pay the increased health care costs created by tobacco products. Treating tobaccorelated diseases costs Medicaid over $81 million each year. Today, Montana households are forced to
pay an average of $779 extra in taxes each year to help cover the cost of smoking.
Vote Yes on I-185 to save taxpayer dollars and ask tobacco corporations and smokers to pay their
fair share to fight cancer and other tobacco-related diseases. If you don’t smoke, you won’t pay.
According to the American Cancer Society Cancer Action Network, increasing the state cigarette tax by
$2 per pack will:
•
•
•

decrease youth smoking rates by 20.6 percent;
prevent 8,000 Montana kids from becoming adult smokers; and
help 9,300 adults quit smoking.

Vote Yes on I-185 to reduce the deadly toll of tobacco on Montana families and communities.
The money raised by I-185 will prevent the loss of existing Medicaid coverage for almost 100,000
Montanans, including thousands of veterans and their families. Medicaid helps working parents go to
the doctor when they are sick and helps protect Montana families from going bankrupt. It’s also a
lifeline for rural hospitals. When rural hospitals stay open, it helps everyone in the community access
the care they need.
Some of the funding will also go directly to veterans’ nursing home care and other unmet needs like
suicide prevention for veterans.
Vote Yes on I-185 to ensure continued and improved access to health care for Montana families
and veterans across Montana.
Big tobacco corporations’ prey on Montana kids, teens, and smokers, while raking in hundreds of
billions of dollars in profits. Those same corporations spend billions advertising to a new generation of
smokers and influencing our state policies and elections. Maybe that’s why the cigarette tax hasn’t been
raised in Montana since 2005, even though there is broad, bi-partisan support for it.
Vote yes on I-185 to join the American Cancer Society Cancer Action Network, American Heart
Association, American Lung Association, AARP Montana, nurses, doctors, rural hospitals,
veterans, and thousands of your neighbors who are tired of paying the price for Big Tobacco’s
costly and deadly products.
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ARGUMENTS AGAINST INITIATIVE NO. 185 (I-185)
I-185 permanently locks into law a massive entitlement program but fails to allocate enough money to
pay for it, putting ALL MONTANA taxpayers on the hook for millions every year.
I-185 bypasses the legislature to make Medicaid Expansion permanent, avoiding much needed
evaluation and cost controls and deceptively distributing more than half of the $74 million in new tax
revenue to the state’s General Fund and non-Medicaid programs.
I-185 increases taxes on tobacco products while creating a new tax on vaping products, which are not
tobacco and are designed to help people stop using tobacco products.
HERE ARE THE FACTS:
MEDICAID EXPANSION IS A NEW GOVERNMENT ENTITLEMENT PROGRAM
I-185 affects Medicaid Expansion that Montana’s legislature passed in 2015. Today 75% of Medicaid
Expansion enrollees are non-disabled adults and 55% do not have children. I-185 does not impact
Medicare, the healthcare program for the nation’s seniors. Nor does it impact the standard Medicaid
program that provides health benefits primarily for the disabled, or the Children’s Health Insurance
Program (CHIP).
I-185 MAKES MEDICAID EXPANSION PERMANENT WITHOUT FULLY FUNDING IT
I-185 creates more than $60 million per year in new spending obligations for Medicaid Expansion, but
dedicates no more than $26 million to pay for it. That means all Montana taxpayers—not just
smokers—will have to make up the $34 million annual deficit created by this unfunded mandate with
higher taxes and cuts in services. Instead of fully funding Medicaid Expansion, I-185 sends more than
half of the new tax revenue to non-Medicaid programs and to the state’s general fund to be spent
however politicians choose.
I-185 CREATES A PERMANENT APPROPRIATION THAT MAY BE UNCONSTITUTIONAL
I-185 may violate Montana’s Constitution by creating an appropriation outside the legislature. Worse,
the agency in charge, the Montana Department of Public Health and Human Services has been criticized
for misusing taxpayer dollars and has been the subject of several negative audits. The permanent
appropriation will force taxpayers to pay whatever is needed to fund Medicaid Expansion. Not even the
Legislature will be able to control spending.
I-185 AVOIDS NEEDED TRANSPARENCY AND ACCOUNTABILITY
By locking Medicaid Expansion into law without planned legislative oversight, the sponsors not only
avoid scheduled evaluations and cost controls, they eliminate them moving forward. I-185 fails to
Page | 35

include protections against waste, fraud and abuse and does nothing to fix the failing work program
that was designed to help Medicaid Expansion enrollees find jobs and move off public assistance. I-185
does nothing to exclude individuals with significant assets from qualifying for services intended for the
very needy.
VOTE NO ON I-185
I-185 authorizes permanent spending of more than $60 million per year that will harm Montana
taxpayers for decades, forcing higher taxes on all Montanans or cuts in vital services like education,
public safety and critical infrastructure. With healthcare costs spiraling out of control, taxpayers will be
forced to pay whatever is needed with no way to rein in future spending.
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PROPONENTS’ REBUTTAL OF ARGUMENT AGAINST I-185
The real harm to Montana taxpayers is the cost created by tobacco corporations and their deadly
products.
Right now, tobacco-related diseases cost Medicaid over $81 million each year. Without I-185, all
Montana taxpayers will continue to pay that tab.
Vote YES on I-185 to ask that tobacco corporations and smokers pay their fair share. If you don’t use
tobacco, you won’t pay.
I-185 will generate $72 million in new revenue, including money to keep almost 100,000 Montanans
from having their Medicaid coverage taken away. The opponents argue that this is a new Medicaid
program, but that simply isn’t true.
The truth is that thousands of veterans, low-income parents, and low-wage workers are already
covered by Medicaid. Without I-185, they are scheduled to lose that coverage in 2019.
Nothing in I-185 keeps politicians in Helena from doing their jobs, but bad budgeting has already
resulted in hundreds of millions in cuts to Medicaid, mental health services, and K-12 education. And
just last year, the legislature rejected a tobacco tax increase even though it was supported by 77% of
Montana voters. It’s time for voters to have their say.
Vote YES on I-185 to join veterans, nurses, the American Cancer Society Cancer Action Network,
American Heart Association, American Lung Association, and AARP Montana, all of whom are
tired of paying the price for Big Tobacco’s deadly products.
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OPPONENTS’ REBUTTAL OF ARGUMENTS FOR I-185
DON’T BE MISLED BY THE SPECIAL INTERESTS BACKING I-185
The hospital corporations behind I-185 are pushing it because they will directly benefit. The president
of one of Montana's largest hospital chains made over $7 million in 2016. More than a dozen other
hospital executives made over $1 million. The hospitals could make even more if I-185 passes.
I-185 DOES NOTHING TO BRING DOWN MEDICAID EXPANSION COSTS IN MONTANA
Legislators planned to evaluate Medicaid Expansion in 2019 to measure its effectiveness and control
costs and spending. That won’t happen if I-185 passes. Worse, I-185 will make the program permanent
but doesn’t contain any requirements for special oversight, cost controls, accountability or
transparency.
I-185 DOES NOT PAY THE FULL COST OF MEDICAID EXPANSION
I-185 doesn't allocate enough money to pay for the full cost of Medicaid Expansion, leaving ALL
taxpayers on the hook to find millions more to cover the costs.
I-185 IS DECEPTIVE
I-185 raises taxes, but sends more than half of that money to the state general fund and existing
programs, not to Medicaid Expansion.
It dedicates only 4% to anti-smoking programs. If we are going to force adult smokers and tobacco
consumers to pay another $74 million in new taxes, then more of the money should go toward helping
them quit or keeping kids from starting. And while backers claim I-185 will help veterans, veterans'
service support is capped at just 4%. Montana's veterans should not be used as political props to sell a
flawed ballot measure.
VOTE NO ON 1-185

Approval Committee I-185 Cherie Taylor, CEO, Northern Rockies Medical Center -Cut Bank, Dr. Robert
Merchant National Board of the American Lung Association and Pulmonologist - Billings , Retired Marine Lt.
Colonel Durward “Butch” Waddill, combat Veteran and Recipient of the Silver Star, two Bronze Stars with
combat “V” and the Purple Heart
Rejection Committee I-185 Senator Cary Smith, Representative Nancy Balance, Charles Denowh, Deanna
Marshall, Brent Mead
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BALLOT LANGUAGE FOR INITIATIVE NO. 186 (I-186)
A LAW PROPOSED BY INITIATIVE PETITION
I-186 requires the Department of Environmental Quality to deny a permit for any new hardrock mines
in Montana unless the reclamation plan provides clear and convincing evidence that the mine will not
require perpetual treatment of water polluted by acid mine drainage or other contaminants. The terms
“perpetual treatment,” “perpetual leaching,” and “contaminants” within I-186 are not fully defined and
would require further definition from the Montana Legislature or through Department of
Environmental Quality rulemaking.
I-186 will cost $115,360 in its first fiscal year, increasing to $118,767 by fiscal year 2021. These costs are
associated with more staff for environmental review for mining permit applications and anticipated
litigation.
[ ] YES ON INITIATIVE I-186

[ ] NO ON INITIATIVE I-186

THE COMPLETE TEXT OF INITIATIVE NO. 186 (I-186)
BE IT ENACTED BY THE PEOPLE OF THE STATE OF MONTANA:
Section 1. Section 82-4-336, MCA, is amended to read:
“82-4-336. Reclamation plan and specific reclamation requirements. (1) Taking into account the
site-specific conditions and circumstances, including the postmining use of the mine site, disturbed
lands must be reclaimed consistent with the requirements and standards set forth in this section.
(2) The reclamation plan must provide that reclamation activities, particularly those relating to control of
erosion, to the extent feasible, must be conducted simultaneously with the operation and in any case
must be initiated promptly after completion or abandonment of the operation on those portions of the
complex that will not be subject to further disturbance.
(3) In the absence of an order by the department providing a longer period, the plan must provide that
reclamation activities must be completed not more than 2 years after completion or abandonment of
the operation on that portion of the complex.
(4) In the absence of emergency or suddenly threatened or existing catastrophe, an operator may not
depart from an approved plan without previously obtaining from the department written approval for
the proposed change.
(5) Provision must be made to avoid accumulation of stagnant water in the development area to the
extent that it serves as a host or breeding ground for mosquitoes or other disease-bearing or noxious
insect life.
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(6) All final grading must be made with nonnoxious, nonflammable, noncombustible solids unless
approval has been granted by the department for a supervised sanitary fill.
(7) When mining has left an open pit exceeding 2 acres of surface area and the composition of the floor
or walls of the pit are likely to cause formation of acid, toxic, or otherwise pollutive solutions
("objectionable effluents") on exposure to moisture, the reclamation plan must include provisions that
adequately provide for:
(a) insulation of all faces from moisture or water contact by covering the faces with material or fill not
susceptible itself to generation of objectionable effluents in order to mitigate the generation of
objectionable effluents;
(b) processing of any objectionable effluents in the pit before they are allowed to flow or be pumped
out of the pit to reduce toxic or other objectionable ratios to a level considered safe to humans and the
environment by the department;
(c) drainage of any objectionable effluents to settling or treatment basins when the objectionable
effluents must be reduced to levels considered safe by the department before release from the settling
basin; or
(d) absorption or evaporation of objectionable effluents in the open pit itself; and
(e) prevention of entrance into the open pit by persons or livestock lawfully upon adjacent lands by
fencing, warning signs, and other devices that may reasonably be required by the department.
(8) Provisions for vegetative cover must be required in the reclamation plan if appropriate to the future
use of the land as specified in the reclamation plan. The reestablished vegetative cover must meet
county standards for noxious weed control.
(9) (a) With regard to disturbed land other than open pits and rock faces, the reclamation plan must
provide for the reclamation of all disturbed land to comparable utility and stability as that of adjacent
areas. This standard may not be applied to require the removal of mine-related facilities that are
valuable for postmining use. If the reclamation plan provides that mine-related facilities will not be
removed or that the disturbed land associated with the facilities will not be reclaimed by the permittee,
the following apply:
(i) The postmining use of the mine-related facilities must be approved by the department.
(ii) In the absence of a legitimate postmining use of mine-related facilities upon completion of other
approved mine reclamation activities, the permittee shall comply with the reclamation requirements of
this part and the reclamation plan within the time limits established in subsection (3) for mine-related
facilities that had previously been identified as valuable for postmining use.
(b) With regard to open pits and rock faces, the reclamation plan must provide sufficient measures for
reclamation to a condition:
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(i) of stability structurally competent to withstand geologic and climatic conditions without significant
failure that would be a threat to public safety and the environment;
(ii) that affords some utility to humans or the environment;
(iii) that mitigates postreclamation visual contrasts between reclamation lands and adjacent lands; and
(iv) that mitigates or prevents undesirable offsite environmental impacts.
(c) The use of backfilling as a reclamation measure is neither required nor prohibited in all cases. A
department decision to require any backfill measure must be based on whether and to what extent the
backfilling is appropriate under the site-specific circumstances and conditions in order to achieve the
standards described in subsection (9)(b).
(10) The reclamation plan must provide sufficient measures to ensure public safety and to prevent the
pollution of air or water and the degradation of adjacent lands.
(11) A reclamation plan must be approved by the department if it adequately provides for the
accomplishment of the requirements and standards set forth in this section.
(12) The reclamation plan must provide for permanent landscaping and contouring to minimize the
amount of precipitation that infiltrates into disturbed areas that are to be graded, covered, or
vegetated, including but not limited to tailings impoundments and waste rock dumps. The plan must
also provide measures to prevent objectionable postmining ground water discharges.
(13)(a) The reclamation plan must contain measures sufficient to prevent the pollution of water without
the need for perpetual treatment.
(b) For purposes of this subsection (13), the term "perpetual treatment" includes activities necessary to
treat acid mine drainage or perpetual leaching of contaminants, including arsenic, mercury and lead.
(c) This subsection (13) applies except in the case of a proposed amendment to an operating permit or
reclamation plan pursuant to which a mine has been permitted on or before November 6, 2018.
(13) (14) The reclamation plan must include, if applicable, the requirements for postclosure monitoring
of a tailings storage facility agreed to by a panel pursuant to 82-4-377.”
Section 2. Section 82-4-351, MCA, is amended to read:
“82-4-351. Reasons for denial of permit. (1) An application for a permit or an application for an
amendment to a permit may be denied for the following reasons:
(a) the plan of operation or reclamation conflicts with Title 75, chapter 2, as amended, Title 75, chapter
5, as amended, Title 75, chapter 6, as amended, or rules adopted pursuant to these laws;
(b) the reclamation plan does not provide an acceptable method for accomplishment of reclamation as
required by this part.
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(2) (A) Except as stated in subsection 3, a denial of a permit must be in writing, state the reasons for
denial, and be based on a preponderance of the evidence.
(3) The department shall deny an application for a permit or an application for an amendment to a
permit unless the department finds, in writing and based on clear and convincing evidence, that the
reclamation plan meets the requirements of 82-4-336(13). This subsection (3) applies except in the case
of a proposed amendment to an operating permit or reclamation plan pursuant to which a mine has
been permitted on or before November 6, 2018.”
NEW SECTION. Section 3. {standard} Effective dates. [This Act] is effective upon approval by the
electorate.
NEW SECTION. Section 4. {standard} Severability. If a part of [this act] is invalid, all valid parts that
are severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid
applications.
NEW SECTION. Section 5. {standard} Applicability. [This act] applies after November 6, 2018
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ARGUMENTS FOR INITIATIVE NO. 186 (I-186)
Vote YES for I-186. This initiative protects Montana’s rivers and streams and holds hard-rock mining
companies accountable for cleaning up toxic water pollution from new mines.
I-186 will prevent irresponsible mining companies, many of which are owned by foreign corporations,
from permanently polluting our rivers and streams with arsenic, mercury, lead and acid mine drainage,
while leaving Montana taxpayers to pay millions in cleanup costs.
I-186 requires companies to provide clear and convincing evidence that any new hard-rock mine will
not require perpetual treatment of water. I-186 doesn’t apply to any existing mines in Montana – only
new ones.
I-186 will keep Montana’s water clean, protect public health, private property rights, fish and
wildlife, and our growing outdoor recreation economy.
This is why more than 40,000 Montanans signed the petition to place it on the election ballot. It’s also
why I-186 is supported by parents, health professionals, outfitters, anglers, and business owners across
the state.
Mining is part of Montana’s heritage and it can be done right. Mines like Troy and Stillwater create
good jobs and won’t leave a legacy of polluted water. I-186 ensures that we’ll see more mines like this
and not bad ones, such as the three heavily polluted mines abandoned by Pegasus Gold Corp., which
went bankrupt and left Montanans to pay more than $100 million for cleanup.
The Bozeman Chronicle wrote about I-186:
“It only makes sense that no mining project should be permitted by the state if it is
going to saddle taxpayers with future cleanup costs. And there is ample reason to fear
that could happen. One need only look at history for evidence. Montana is peppered with
abandoned mines the state is either monitoring for pollution or actively cleaning up at a
cost of hundreds of millions of dollars in taxpayer money.”
Cleanup at the Zortman-Landusky mine alone cost $27.5 million. The perpetual treatment of polluted
water from the mine costs $1-2 million each year and will go on for generations.
Selenium pollution at the Beal Mountain Mine threatens a popular cutthroat trout stream. Roughly
$13.7 million in public funds has been spent for cleanup and ongoing water treatment. Another $39
million is needed for a full cleanup. At the Mike Horse Mine, 26 million gallons of acid mine drainage
must be captured and treated every year.
Toxic run-off from mining contaminated Helena’s well water, soil and roadways, and threatened the
city’s water supply. The clean-up cost taxpayers millions and the treatment will never end.
Mining waste also threatens wells on private property and water used by farmers and ranchers for
irrigation.
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Altogether, nearly 2,500 miles of streams in Montana are contaminated with toxic mining waste.
I-186 will ensure that we won’t repeat these mistakes Montana families depend on clean,
healthy water. So, do Montana’s farms, ranches and breweries.
I-186 will protect public health and our children’s future. Protect Montana taxpayers and our
clean water, hold foreign mining companies accountable.
Vote YES for I-186.
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ARGUMENTS AGAINST INITIATIVE NO. 186 (I-186)
A ‘NO’ vote on I-186 will protect Montana’s mining jobs and keep our current permitting requirements in
place.
Montana’s existing mine permitting process is very extensive. In fact, Montana’s mining permit
requirements are among the most stringent in the world. Over 35 new state and federal laws have been
enacted over the past three decades that ensure mining operations are operated responsibly. I-186
completely ignores Montana’s already rigorous permitting system and is aimed at preventing future
mining in Montana.
I-186 has numerous legal problems. A Montana Legislative Services’ review of I-186 determined that the
initiative language contains several ambiguous sections, undefined or ill-defined terms, and conflicting
legal standards. These poorly defined terms will require litigation to determine the meaning of the new
law and encourage unnecessary lawsuits intended to prevent mines from obtaining permits—even if
they meet all of the strict, existing environmental standards in Montana. I-186 sets a standard that will
not be attainable and will result in more litigation and less mining.
With existing law, Montana has successfully struck a great balance between mining and protecting the
natural beauty we all treasure. I-186 upsets that balance.
The mining industry has created thousands of high-paying jobs over generations, keeping families in
Montana. I-186 will create uncertainty in our mining industry, discouraging investors from expanding
existing mines and proposing new mines, which will cause the loss of thousands of new and existing
mining jobs. I-186 will also cause significant job losses in the community businesses that support
mining.
I-186 will dramatically reduce the revenues mining brings to our State. Mining delivers, on average, $42
million in state and local tax revenue per year. These funds improve our schools, repair our roads, pay
our teachers, and provide first responders the tools they need to keep us safe. Mining projects currently
seeking permits—that will be unattainable under I-186—would add hundreds of millions in local tax
revenue and salaries for Montanans over the life of the mines.
Montana’s mineral resources play a critical role in today’s high-tech world. These resources are essential
to manufacturing the devices we rely on every day for communications, renewable energies such as
wind and solar power, research, and national security. I-186 would prevent these critical mineral
resources from being developed.
With strict water quality protections already in place, a move to prevent new mines makes no sense for
Montana.
Vote ‘NO’ on I-186 to keep Montana’s existing permitting process in place and protect the future of our
state.
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PROPONENTS’ REBUTTAL OF ARGUMENT AGAINST I-186
“When you’re done clean up your mess – something I learned in Kindergarten,” said Great Falls
Mayor Bob Kelly, describing the purpose of I-186.

Voting YES for I-186 will hold mining companies accountable for keeping Montana’s water clean –
simple as that.
No longer will irresponsible, foreign mining companies be able to come to Montana, pollute our
water, and leave Montana with multi-million-dollar cleanup bills. Opponents are distorting facts to
scare mine workers and mislead Montana voters. The figure they use for tax revenue generated by
mining includes all type of mining. Let’s be clear: I-186 applies only to new hard-rock mines. Other
types of mines aren’t affected, nor are current hard-rock mines and expansions.
Montana currently has no way to deny a permit for a mine that will leave behind perpetual pollution
from acid mine drainage, arsenic, lead and mercury. I-186 will fix that. Maine, Michigan and New
Mexico enacted similar laws that have resulted in new, more responsible mining operations. Voting
YES on I-186 will make sure new mines are done right.
I-186 will also protect Montana’s thriving outdoor recreation economy, which depends on clean
rivers and streams and accounts for more than 71,000 jobs, $7 billion annually in consumer spending
and $286 million in annual state and local tax revenues. I-186 is pro-Montana.
Our families, towns, businesses, farms and ranches count on clean water for drinking, irrigating and
recreating.
Vote YES to protect our clean water, public health, livelihoods and Montana’s culture of trust and
accountability.
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OPPONENTS’ REBUTTAL OF ARGUMENT FOR I-186
I-186 is unnecessary. Today, Montana law protects our water resources, ensures mines are operated
responsibly, and protects taxpayers from ever having to pay for mine reclamation.
Proponents of I-186 use inaccurate examples of past mining problems that have already been
addressed by new state and federal laws. This is why Montana’s Department of Environmental Quality
has recently stated that our state has “no known gaps” in our environmental protections. I-186 will not
improve Montana’s water quality and it puts in place unattainable and unnecessary standards that will
prevent future mining in Montana.
Montana’s current laws protect Montana taxpayers by requiring mines to set aside funds to specifically
address land reclamation and water protection. Today, Montana law ensures taxpayers are protected
and that mine reclamation costs are borne by mining companies.
The mining industry in Montana is responsible for over 14,000 high-paying jobs and generates
nearly $42 million in annual tax revenue used by state and local governments to improve the lives of
Montanans. I-186 would decrease future funding for law enforcement, first responders, schools, road
maintenance, parks, healthcare, and other critical services for Montanans.
I-186 will end future mining in Montana and the tax revenue it would generate, which is particularly
devastating for our rural communities.
I-186 will INCREASE the burden on taxpayers by preventing future mines from being permitted.
VOTE NO on I-186 to protect Montana mining and jobs.

Approval Committee I-186 David Brooks, Executive Director Montana Trout Unlimited, Jim Klug, Director of Operations
- Yellow Dog Flyfishing Adventures, Diane Bristol, Sr. Director - Simms Fishing Products
Rejection Committee I-186 Senator Chas Vincent, Kristen Juras, Alan Joscelyn, Alan Ekblad, Courtney Young
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COUNTY ELECTION OFFICES
Beaverhead

Chouteau

Flathead

2 S Pacific St No 3
Dillon, MT 59725
Phone: 683-3720
dscott@beaverheadcounty.org

Box 459
Fort Benton, MT 59442
Phone: 622-5151
claassen@itstriangle.com

40 11th St. W Ste 230
Kalispell, MT 59901
Phone: 758-5535
electionweb@flathead.mt.gov

Big Horn

Custer

Gallatin

PO Box 908
Hardin, MT 59034
Phone: 665-9796
dbeardontwalk@bighorncounty
mt.gov

1010 Main
Miles City, MT 59301
Phone: 874-3343
l.corbett@co.custer.mt.us

311 W Main Rm 210
Bozeman, MT 59715
Phone: 582-3060
charlotte.mills@gallatin.mt.gov

Blaine

Daniels

Garfield

Box 247
Scobey, MT 59263
Phone: 487-5561
clerkrec@danielsco.mt.gov

Box 7
Jordan, MT 59337
Phone: 557-2760
gccr@midrivers.com

Dawson

Glacier

515 Broadway St
Townsend, MT 59644
Phone: 266-3443
dellis@co.broadwater.mt.us

207 West Bell
Glendive, MT 59330
Phone: 377-3058
kreimans@dawsoncounty
montana.com

512 E Main
Cut Bank, MT 59427
Phone: 873-3609
gmhall@glaciercountymt.org

Carbon

Deer Lodge

PO Box 887
Red Lodge, MT 59068
Phone: 446-1220
elections@co.carbon.mt.us

800 Main
Anaconda, MT 59711
Phone: 563-4060
jcollinsworth@adlc.us

PO Box 10
Ryegate, MT 59074
Phone: 568-2231
clerk@goldenvalleymt.org

Carter

Fallon

Box 315
Ekalaka, MT 59324
Phone: 775-8749
cccnrc@midrivers.com

Box 846
Baker, MT 59313
Phone: 778-7106
falloncc@midrivers.com

Cascade

Fergus

Box 2305
Great Falls, MT 59403
Phone: 454-6803
rfmoore@cascadecountymt.gov

712 W Main
Lewistown, MT 59457
Phone: 535-5242
clerkrecorder@co.fergus.mt.us

PO Box 278
Chinook, MT 59523
Phone: 357-3240
twilliams@blainecounty-mt.gov

Broadwater
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Golden Valley

Granite
Box 925
Philipsburg, MT 59858
Phone: 859-3771
graclerk@co.granite.mt.us

Hill
315 4th St
Havre, MT 59501
Phone: 265-5481 x2323
armstrongs@co.hill.mt.us

COUNTY ELECTION OFFICES
Jefferson

McCone

Phillips

Box H
Boulder, MT 59632
Phone: 225-4020
bramey@jeffersoncountymt.gov

Box 199
Circle, MT 59215
Phone: 485-3505
clerk@midrivers.com

Box 360
Malta, MT 59538
Phone: 654-2423
clerkrecorder@phillipscounty
.mt.gov

Judith Basin
Box 427
Stanford, MT 59479
Phone: 566-2277 x109
akelly@jbcounty.org

Box 309
White Sulphur Springs, MT
59645
Phone: 547-3612 ext. 2
dogle@meagherco.net

20 4th Ave SW
Conrad, MT 59425
Phone: 271-4000
ponderaclerk@3rivers.net

Lake

Mineral

Powder River

106 4th Ave E
Polson, MT 59860
Phone: 883-7268
kharding@lakemt.gov

Box 550
Superior, MT 59872
Phone: 822-3520
smmcgrew@co.mineral.mt.us

Box 200
Broadus, MT 59317
Phone: 436-2361
crichards@prco.mt.gov

Lewis & Clark

Missoula

Powell

316 N Park Ave Rm 168
Helena, MT 59623
Phone: 447-8339
pdehart@lccountymt.gov

200 W Broadway
Missoula, MT 59802
Phone: 258-4751
electioninfo@missoulacounty.us

409 Missouri
Deer Lodge, MT 59722
Phone: 846-9786
jwalker@powellcountymt.gov

Liberty

Musselshell

Prairie

Box 459
Chester, MT 59522
Phone: 759-5365
dbuffington@co.liberty.mt.gov

506 Main
Roundup, MT 59072
Phone: 323-1104
ctomassi@co.musselshell.mt.us

Box 125
Terry, MT 59349
Phone: 635-5575
clerkrecorder@prairie.mt.gov

Lincoln

Park

Ravalli

512 California
Libby, MT 59923
Phone: 283-2302
leigh@libby.org

414 E Callender St
Livingston, MT 59047
Phone: 222-4110
clerkrecorder@parkcounty.org

215 S 4th St Ste C
Hamilton, MT 59840
Phone: 375-6550
rplettenberg@rc.mt.gov

Madison

Petroleum

Richland

Box 366
Virginia City, MT 59755
Phone: 843-4270
kmumme@madisoncountymt.g
ov

Box 226
Winnett, MT 59087
Phone: 429-5311
jtucek@petroleumcountymt.org

201 W Main
Sidney, MT 59270
Phone: 433-1708
sverhasselt@richland.org

Meagher

Pondera
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COUNTY ELECTION OFFICES
Roosevelt

Stillwater

Valley

400 2nd Ave S
Wolf Point, MT 59201
Phone: 653-6250
chansen@rooseveltcounty.org

Box 149
Columbus, MT 59019
Phone: 322-8000
hstadel@stillwater.mt.gov

501 Court Sq Box 2
Glasgow, MT 59230
Phone: 228-6226
lnyquist@valleycountymt.gov

Rosebud

Sweet Grass

Wheatland

Box 47
Forsyth, MT 59327
Phone: 346-7318
jduffield@rosebudcountymt
.com

Box 888
Big Timber, MT 59011
Phone: 932-5152
sgclerk1@itstriangle.com

Box 1903
Harlowtown, MT 59036
Phone: 632-4891
wccr@itstriangle.com

Sanders

Teton

Wibaux

Box 610
Choteau, MT 59422
Phone: 466-2693
paula@3rivers.net

PO Box 199
Wibaux, MT 59353
Phone: 796-2481
recorder@wibauxcounty.net

Toole

Yellowstone

226 1st St S
Shelby, MT 59474
Phone: 424-8300
tnelson@toolecountymt.gov

Box 35002
Billings, MT 59107
Phone: 256-2740
brutherford@co.yellowstone
.mt.gov

Box 519
Thompson Falls, MT 59873
Phone: 827-6922
nscribner@co.sanders.mt.us

Sheridan
100 W Laurel Ave
Plentywood, MT 59254
Phone: 765-3403
record_supt@co.sheridan.mt.us

Silver Bow
155 W Granite Rm 208
Butte, MT 59701
Phone: 497-6342
shollis@bsb.mt.gov
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Treasure
Box 392
Hysham, MT 59038
Phone: 342-5547
clerkrecorder@rangeweb.net

Pictured on the cover: USS Indiana (SSN 789), sister ship of the USS Montana (SSN 794). Photo
courtesy of Newport News Shipbuilding.

MONTANA SECRETARY OF STATE
ELECTIONS ADMINISTRATOR
PO BOX 202801
HELENA, MT 59620-2801
DO NOT FORWARD – DO NOT RETURN

November 6, 2018
Election Day - most Polls open
7:00 a.m. - 8:00 p.m.
Identification
Bring a photo ID, or acceptable
identification
Find More Information visit our
website at:
https://sosmt.gov/
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